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C. bBypaykoBa

AJITMUME@HTHBbIe
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Bypaykosa C.B.
ATHMeHTHbie 0683aTe/IbCTEA PoAHTEIeH: NaMATKa

HudopMalHOHHO-CIPABOYHEIE MATEPHAIBL. — UpKyTCK,
2017.-20c

C.B. Bypayxosa — COBETHHK YIOAHOMOYEHHOTO M0 nmpasam pe-
enka B HpkyTcxoH O s HpkyTckoro 06/1acTHOTO
cyaa, npebuiBalollas B NO4ETHOH OTCTaBKe

HuopMayuoHHO-CNpasoyHLle  MAMEPUAns npedHasHaveHsl
g nomous podumeasm (3GKOHHBIM npedcmasumensm) no eo-
npocaM é3biCKAHUS QAUMEHIMOS C podumenell Ha codepicaHue
necosepuienrosemuux demeil. B memoduyre npedcmasaeHd uH-
dopMayus 0 636ICKAHUU AAUMEHMOS HAHUHAA C nopadka 3aKaK-
YeHUA coZAaueHUs Mexcdy podumensmu no Co0epXCaHuio demeil;
sapuanmax ogiopmaenus JOKyMeHMo8 das ofpawerus 8 cyd no
@3LICKAHU GAUMEHMOS, pacdema pasmepa aiuMeHmHelx naa-
mexceil u 3aKAHYUEAR NOPAOKOM 06PAUYEHUS 8 CAYHCOY cydebHbIX
npucmasos. Kpome 3mozo, npedcmas.nena uHghopmayus o6 om-
GeMCIMBeHHOCTY 30 HEYNAQMY GAUMEHMO8, KOMOopasi npedycMo-
mpeHa 3aKoHOdameAbCMeoM Poccuiickoil ®edepayuu.

© Bypayxosa C.B., 2017
© YnoaHoMoYeHHbl 1o paBaM pebeHKa
B UpKyTCKOi 061aCTH, 2017
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Kak 3aKJII0YHTh coryialieHune?

Kak B3bICKAaTh aJIMMEHThI, €C/IH JIHIO,
063aHHOE UX BbINMJIAYHBATH, YK/JIOHAETCH OT
J0GPOBOJILHOIO HCIIOJTHEHH 06A3aTeNIbCTB
M 3aKJII0YeHus corjlamenun’?

B kakoM pa3zMepe B3bICKUBAIOTCH
AJMMEHTHI?

MO3KHO 1M U3MEHHUTh paHee onpe/ieIeHHbIH
Nops/A0K B3BICKAHUSA a/TAMEHTOB?

Kak npMBecTH CyJe0Hblil aKT B ucnojHeHue?

Kak npou3BOAUTCA IPUHYAUTETBHOE
ucnoJiHeHue?

Kak paccydTBIBaeTCH 3a/10/IXKEHHOCTh 1o
anumeHTam?

3aKOHHO JIM CHH)KEeHHUe pa3mepa
320/ 13KEeHHOCTH?

Kak 06:kanoBaTh ageicTeus (6e3aeiicTBue)
cyae6Horo npUcTaBa-uCIOJHUTEA?

Kaxas cCyliecTByeT OTBeTCTBEHHOCTD 34
yK/JIOHEHHe OT YN/IaThl aTMMEHTOB?



BBEJAEHHE

B pycckoM si3blKe CJI0BO «aJMMEeHTBI» U3BECTHO C
nepsoi nososrHbl XIX Beka co 3Ha4eHHEM «docmasae-
Hue cpedcme K NPONUMaHuK U3BeCMHbIX Auy scaedcmaue
sakoHHOT 06s3aHHocmu». Tlo3Ke — cO BTOPOH MOJIOBH-
bl XIX Beka - ynoTpebaseTcs B 3HaYeHUH «cpedcmed
codepycanua». K coxaneHHio, B COBpEMEHHBIH MepHo/
CJIOBO «aJIMMEHThI» HEPEJKO acCOlHHpyeTcsa ¢ TAKHMH
NOHATHAMM, KaK «3JIOCTHbIE HEeNJaTeJbLUIMKH», «3a-
JOJKEHHOCTb [0 aJIMMeHTaM», «yKJIOHeH e OT yIJ/IaThl
AJIMMEHTOB». JTUMOJIOTHYECKH e CJ0BO «aJIMMEHTbI»
BOCXOAMT K JaTHHCKOMY «alimeNetum» — codepicanue,
otky/a B XII Bexe nosBuioch Gpaniysckoe alimeNet -
«npodyKm numaus, nuwa».

JKOHOMHYECKAs HeCTabHUIbHOCTh, MaccoBas yTpa-
Ta rpaxaaHamu paboThl B 90-x rojax, BO3MOXKHOCTb
HeopHLHAABHOTO TPYA0YCTPOHCTBA M IeKPHMHHAJIW3A-
s TAKOTO COCTaBa NPecTy/IeHHs, KaK «yKJIOHEeHHe OT
TPYAOYCTPOHCTBA», KPATHO YBEJHYHIIN YHCIIO JIKL, HE
crnocobGHBIX M He JKeJalUiuX MaTepuaibHO CoAepiaTh
cBOMX jaeTeil. [IpakTHYECKH, OTCYTCTBYeT NpPaBOBOM
MexaHH3M, MO3BOJISKIMI NPUHYAHTL JA0JKHHKA Tpy-
AMTHCA B LEJsX MCMIOJHEHHsA 3aKOHHOH 00A3aHHOCTH
no BbinJaTe ajuMeHToR. OcTaeTca ynoBaTh Ha MOpasb
M COBECTB Ipa¢laHniia, KOTOPbIH nocJjie pacnajia ceMmeii-
HbIX OTHOIIEHH I TePEeXO/UT B pa3psijl «ObIBIIEro Cynpy-
ra (cympyru)», ocTaBascbh NpH 3TOM POAUTENIEM CBOMX
JleTeil, AN MHOTHX M3 KOTOPBIX JeHeXHble CPe/iCTRa,
rosiydyaeMble B BU/le aJIMMEHTOB, H €CTh OCHOBHO#M MC-
TOYHHUK JJI TPUOGpeTeHUs NPO/AYKTOB NUTAHWA, THLLH.

B cooTBeTcTBHH ¢ CeMeiiHBIM Kojekcom Poccuid-
ckoit ®egepanuu (panee - CK P®), 06513aHHOCTD Bbl-
NJauyMBaTh aJIMMEHThI B ONpe/ie/IeHHbIX 3aKOHOM CJy-
yasix MOKeT BO3HHKHYTh He TOJbKO Y PoAuTesel 1o
OTHOILIEHHIO K HECOBEPIIEHHONIeTHHM JeTHAM, HO H Y CO-
BepLIeHHOJETHUX JleTeH 10 OTHOUEHHIO K HeTPY0Cno-
COBHBIM POJAMTEJIAM, y CYTIPYTOB [10 OTHOWEHHIO IPYT K
Apyry, 6abyuex U JeJylieK — o Co/iepi#aHHio BHYKOB,
PaBHO KaK My BHYKOB - BCTpe4HbIe 065i3aTe/bCTBA.

B HacToAlEeM MOCOGHY Mbl PaCCMOTPUM Haubosee
pacrnpocTpaHeHHbIH BUJ 06s3aTeNbCTBA - obsizaTesb-
cTBa poAuTesell Mo CoJiepaHHio CBOUX HecoBeplleH-
HOJIETHUX IeTeH.

AJTMMEHTHBIE OBA3ATEJIbCTBA PO/L

KTO JJOJIKEH BbITIJIAYMBATb AJIHMEHTDI?

BocnuTaHue JeTel — 3To raBHelas 3aja4a Jio-
6ol ceMbH, a InoToMy 3aboTa 0 HojjpactariieM MmoKo-
JIeHHM A0JKHA JIOKUTHCA Ha MyedH 060ux poauTeNeH.
B cooTreTcTBUH co cT. 80 CK Pd poauTenn oGA3aHbI
cojilep:aTh CBOMX HeCOBepUIeHHOJIeTHHX neteii. [lo-
pAsoK W GopMa NpeAOCTaBJEHHs COAEPHKAHHA HECO-
BEPIIEHHOJIETHAM JIeTAM ONpe/esiaioTca POANTENAMA
camocTosaTeNbHO. OHM BIIpaBe 3aK/JAKYUThL corjlalleHHe
0 CoJepKaHHK CBOMX HECOBEPIIEHHONEeTHHX nereit (co-
raamerue 06 yniaare aJiiMeHTOB).

CorsianieHue sBaseTcsa LMBUIM30BaHHBIM pelleHH -
eM pojuTenedl COXPaHHTh 6eCKOHQIMKTHbIE OTHOLIE-
HHMA W 110CJIE PacTia/ia cCeMeiHbIX OTHOWEHHUH, 4T0 61aro-
NPUSITHO CKA3bIBAETCA M HA Ja/IbHEHLIMX OTHOWEHHSAX C
pe6eHKOoM, JUIs KOTOPOro pasBoj pojuTeneH, 6e3ycaon-
HO, CTpeccoBas CUTYalHA.

KAK 3AKJIIOYUTDH COIVTALUIEHHE?

OcHoBHbIe TpeGOBaHUA, NpebABsgeMble K COTJIa-
[eHu 06 ynjare ajJMMeHTOR, PEryJIHPYHTCA CTaThi-
mMH 99-105 CK P®.

Corsamienye o6 ymaTe ajJMMEHTOB 3aKJH4aeT-
c B MHCbMeHHOH dopMe H MOJJIEKHT HOTAPHAIILHOMY
yaocTogepenuto. [lpu coboieHuu 3THX YCJIOBHHA OHO
MMeeT CHJy HCTOJHMTENLHOro ucTa. Pasmep anuMen-
TOB, ONpe/ie/ISeMblii CTOPOHAMH COrJIAlIeHHH, HE MOKET
6bITH HHME pa3Mepa aJIMMeHTOB, KOTOpble OHH MOTI/IH
Obl NOJNYYHThL NPH B3bICKAHUH AJIHMEHTOB B cynebHoM
nops ke, no npasunam ct. 81 CK P.

AJIMMEHTBl MOTYT yIlJIadMBaTbCsl B JOIAX K 3apa-
GoTKY W (MJIM) MHOMY JOXOAY JIHLA, obA3aHHOrO ynJa-
YMBAThH aJIMMEHTHI; B TBEpPAOH JeHeXHOM cyMMe, yia-
YUBAEMOil NePHOANYECKH; B TBEPAOH JIEHEXKHOH cyMMe,
yIJaunBaeMoil eJMHOBPEMEHHO; nyTeM MpejocTase-
HMA UMYLECTBA, a TAKXe MHBbIMH COCOOAMH, OTHOCH-
TeNbHO KOTOPBIX JOCTUTHYTO cornamenue. B cornauie-
HUM 06 yraTe aJHMEHTOB MOXKeT GbITh TPeAyCMOTPEHO
coueTaHHe pasJHYHbIX COCOBOB y/1aThl ATMMEHTOB.

CorsamieHyde MO¥KeT ObITh M3MEHEHO HJH pacTop-
FHYTO B J11060€ BPeMsl [0 B3AHMHOMY COT/IACHID CTOPOH.
M3MeHeHHe HWJIW pacTopMeHue COrVIalleHHs J0JIKHO
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61T IPOKH3BEIEHO B TOH e GpopMe, 4TO H CaMo corJialle-
Hue. OZHOCTOPOHHHH OTKA3 OT ero HCIOJTHeHHUA WK OA1-
HOCTOPOHHEE H3MEHEeHHe ero yCJA0BHiH He JoNyCKalTCH,

B cayyae cyuecTBeHHOTO M3MEHEHHs MaTepHab-
HOT'O UJW CEeMeHHOTo MOJ0XKeHUs CTOPOH W NpPH HeJo-
CTHIKEHMH corJialleHus 06 H3MeHeHHH HJIH 0 pacTopixe-
HUM cOTlJallleHWsd 3auHTepecoBaHHas CTOPOHa BMpaBe
06paTHTLCA B CY/ C HCKOM 06 M3MEHEHHH HJIM O pacTop-
YKEeHHH 3TOro corylalieHH .

UHjekcalysa pa3Mepa aJIHMEHTOB NPOH3BOAUTCA B
nopsjike, npejycMoTpeHHoM cornamennem. Ecau cro-
POHBI He PeAYCMOTpPeJIH IaHHoe YCI0BHe, HH/eKcalua
NPOU3BOAMTCA B cO0TBETCTBHH co cT. 117 CK P®.

KAK B3bICKATb AJIUMEHTbI, EC/IU JIULO,
OBA3AHHOE HUX BbIIVIAYUBATD,
YKJIOHAETCA OT JOBPOBOJIbHOI'O
WCMNO/JIHEHUA OBA3ATE/IbCTB U
3AKJIDYEHHUA COIVTALIEHUA?

B TakoMm cjy4ae aJHMEHTbI MOTYT ObITh B3bICKAHbI
B Cy/leOHOM NopsKe.

Ec/iv OTBeTUHMK He HMeeT HHBIX JleTel, HaXoAsIHX-
Csl HA ero WXXJAMBEHWH, KPpOMe TeX, B OTHOIIEHHH KOTO-
phIX 3aABJAIOTCA TPEGOBAHKA O B3bICKAHHH a/IHMEHTOB,
NpUMEHAETCA YPOLLEHHBIH Cy/leGHbli 0psi/I0K. 3asBH-
Tesb (POAMTENb WX UHOW 3aKOHHBIH NPEJCTaBHTEIDb,
¢ KOTOpPBLIM MPOKHUBAKT JleTH) obpallaeTcs K MHPOBO-
My Cy/be C 3asBJEHHEM O BblAade cyJeGHOro npukasa
0 B3BICKAHWHW AJIMMEHTOB, KOMHA KOTOPOro Bpy4aeTcs
oTBeT4yMKy. EciM B TeueHHe CpOKa, YCTAHOBJIEHHOTO
CY/IOM, OT OTBETHYHKA He I0CTYNaeT BO3PaXKEHHH, MMPO-
BOH Cy/bfi BHIHOCMT CYAeOHBIH mMpuKa3s (ABAAKMHICA
MCIIOJIHUTENbHBIM JIOKYMEHTOM) 6e3 NnpoBelleHus Cy-
nebHOro 3acelaHus.

B ToMm cayuae, ec/iM OT OTBETUYHMKA [IOCTYNAIT BO3-
pajkeHMsl CO CCbIJIKOH Ha HaJMYHe aJMMeHTHBIX 005-
3aTeJIbCTB B OTHOIIEHWH MHBIX JIHL, JU60 3TH 06CTOA-
TeJbCTBA U3BECTHBI 3asiBUTEJI0 A0 obpaleHHus B CYA,
TpeGoBaHMsA O B3bICKAHWUHM aJMMEHTOB MOrYT paccma-
TPUBATHCA TOJBLKO Ha OCHOBAaHMH MCKOBOI'O 3asiBJIEHUA,
rjie 3aKOHHDLIH NpejcTaBuTeNb pebenka (JAeTeit) aBsi-
eTCs UCTLOM, a JIMLA, B OTHONMEHWH KOTOPBIX yiKe HC-

MOJIHAIOTCA aJMMEHTHbIEe 06A3aTeNbCTBa, — TPETbHMH
JIMLAMH, yYaCTBYIOLUM B Jleie.

Tpe6oBaHHs 0 B3bICKAHUH aJIMMEHTOB MOTYT ObITH
npeAbABJEHBl MHPOBOMY CY/be M0 MECTY MHTE/IhCTRA
MCTIA, B COOTBETCTBHH C 1. 3 cT. 29 I'pasx/jaHCcKoro npo-
geccyanbHoro kojekca PO (nanee - I'MK P®), anbo no
MecTy )UTenbcTBa oTBeT4dHKa (cT. 28 'K P®).

MHpPOBO# Cy/ibsl BIpaBe pacCMATPHBATL 3afABJIEHHE
0 BblJaye cyAe6HOoro npuKasa, 160 HCKoBOe 3asiB/IeHHe
TOJILKO B TOM CJlydae, ecJiv 3asiBJASIOTCA TONbKO Tpebo-
BaHMUA O B3LICKAHUM aJMMEHTOB, IGO0 9TH TpeboBaHHs
COnpsiIKeHbl € MCKOM 0 pacTopHeHHH Opaka.

B ToM cayuyae, eciii MEXAY POAHTEAMH O4HOBpE-
MEHHO BO3HHMKAET CHOP O MecTe XMTelbCTBa pebeHka
(mereit), o nopsijike oBIeHHA ¢ HUMH 110CJIe pacTopike-
HUA Gpaka, 1160 TpedyeTcs yCTAHOBUTH OTIOBCTBO OT-
BETYHMKA, COBOKYMHOCTb TAKOI'O POJia UCKOBBIX Tpe6oBa-
HUI MOKET GbITH MPe/bABJIeHA TOJNLKO B PAHOHHbIH CY/
c cobogenreM npasui ct. 28, 29 'K P,

B KAKOM PA3SMEPE B3bICKUBAIOTCA
AJTUMEHTbBI?

Mlpy OTCYTCTBUM cOT/IalieHHs 06 ynuare ajiuMMeH-
TOB aJIMMEHTHI B3BICKUBAKWTCA 1o npasuaam cT. 81 CK
P®, exceMecavHO B pazMmepe: Ha 0iHOT0 pebeHKa - OJIHOM
YeTBEPTH, HA JIBYX AeTeH — OJJHO TPeTH, Ha Tpex 1 6o-
Jiee leTeil - MoJIOBUHBI 3apaboTKa 1 (MJIM) HHOrO 10X0/a
poAUTeNeH.

Pazmep 3THX [oJieil MOxeT ObITh yMEHbLIEH HJIH
yBeJIMUeH CY/[0M C y4eTOM MaTepHaJbHOTO HJIH ceMeii-
HOTI'O MOJIOMKEHHs CTOPOH W MHBIX 3aC/YKHBAOLIKUX BHU-
MaHusa obcTosaTenbcTB. Tak, HanpuMep, NpH HAJTHYUH
06513aTeJILCTB M0 COJAEPMKAHHIO IBYX AeTeH, BOCMHThIBA-
IOLMXCA B pasHbIX ceMbAx, 1/3 gons joxo/a A0HKHUKA
Gy/leT moJiesieHa B 0J1b3y ABYX B3blCKaTeJiel - no 16,5%
B [0JIb3Y KA 10r0.

CaejpyeT yYUTBIBATDb, YTO 3asABJIATH UCK O B3bICKA-
HUM aJUMEeHTOB B [I0JISIX ONPAaBAAHO B ClydasX, Koraay
OTBETUHKA UMEeTCH PeryapHbIil exxeMecsYHbIH JOX0/.

B Tom cayuae, ecid poJUTeNb, 06513aHHBIH BhINJA-
YUBATh AJMUMEHTHI, [0Jy4YaeT HeperyJspHyl u HecTa-
GUJILHYIO PHOLLIb, MMEET JJOX0/ B HATYypasibHO# dop-
Mée WJIH e B MHOCTpaHHOH BajloTe, Booblile He uMeeT



paboThl U OQUIHANBHBIX JIOX0/I0B, a TaKkKe B Cy4vasx,
Kor/la yCTaHOBJIEHHE JI0JIeBbIX BbINJIAT HAPYLWHUT NpaBa
JPYroro HecoBeplieHHoJeTHero pebeHka (0T Apyroro
fpaka), B cy/ebHOM Nops/iKe MoxeT GblTh Oonpe/esieHa
Jn60o TBepjas CyMMa BEITIAT, 160 Xe — CMellaHHast CH-
cTeMa OIJaThbl.

Mo npasuaamy. 2 ct. 117 CK PP pasmep anuMeHTOB,
B3bICKUBAEMBIX MO PEIIEeHHI0 Cy/1a B TBep/I0i JleHeXHOH
CyMMe, B LieJIIX MX MH/IeKCallHH YCTaHABJIHBAETCA CY/I0M
He B py0GJIeBOM BblpaXieHHH, a yKasaHHeM Ha KPaTHOCTb
BeJIMYMHE IPOKUTOYHOTO MUHHMYMA, YCTaHOBJIEHHOH B
cooTBeTcTBylomeM cyobekTe Poccuiickoit Penepainu
10 MeCTY KHTeJLCTBA JIULa, NOoNYYalLero aJuMeHThbl,
B TOM YMCJie pa3Mep aJIMMEHTOB MOXeT ObITh YCTaHOB-
JleH B BH/e J0JIH BeJIHYHHBI TPOKUTOYHOI0O MUHUMYyMa.

BesiMuMHA MPOXKUTOUYHOIO MHHUMYMa Ha Jlylly Ha-
ceJIeHHM M M0 OCHOBHBIM COLlHaJIbHO-leMorpaduyeckum
rpynnaM HacesjeHusi B uegom no Poccuiickoi ®epepa-
UMM ycranasausaercs [lpaBurenbctsoM Poccuiickoi
denepanuu, B cydbbekTax Poccuiickon Pepepanpu - B
nopsiiKe, yCTAaHOBJCHHOM 3akoHamu cyO6bekToB Poc-
cuiickoi Peepalliy, ¥ onpejie/isieTcs eXXeKBapTalbHO.

Tak, HanpUMep, pa3Mep NPOKUTOYHOTO MHHHMYMa
B UpkyTckoit o6aactu 3a | kpaptan 2017 rojga yTBepx-
neH Iocranosnenrem Ne 259-nm ot 28.04.2016 roga u
COCTaBJISACT:

e B pacueTe Ha Aymy HaceneHus - 10 081 py6uib B
MecH1L;

¢ JJis TpyAocnocoGHoro HaceseHus - 10 673 py6.aia
B Mecsli;

e J1u1s MeHCcHOHepoB — 8 104 py6aia B Mecal;

o s getei — 10 353 py6ad B mecAll.

B ToMm caiyuae, eciv oTBeTYHMK UMeeT Joxo oT 200
710 300 ThicAY pybJIei, HO oJlyyaeT ero exeKBapTajabHo,
AJIMMEHTbI MOT'YT ObITh ONIpe/iejieHbl eXXeMecsAvHO B pas-
Mepe By X BeJUHUHH POKUTOYHOTO MHHHMYMa, 4TO Oy-
JleT CooTBeTCcTBOBaThL cymmMe 20 706 py6uieit (npumepHO
25% oT exeMecsayHOTo Aoxoaa). B ToM ke cayuvae, eciu
OTBETYMK He uMeeT MecTa padoThbl, aJIHMEHTBl MOLYT
6bLITH B3bICKaHbI B pa3Mmepe Y2 BeJHYHMHBI HPOMKHUTOY-
HOTO MHHMMYMa, 4TO Oy/JeT cCoOTBeTCTBOBaTh 5 176 py-
6JIAM B Mecsll.

Bo BcakoM cay4ae, caelyeT YUHTbIBaTh, HTO pa3Mep
TBEP/OH JeHe)KHOH CYMMBI OMNpe/eisieTcs Cy/I0M, HCXO0-
JI U3 MakCMMaJibHO BO3MOMKHOIO COXpaHeHHd pebeHKy
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npexmHero ypOBHﬂ ero obecriedeHHs Cy4yeToM MEITE})MHJII:-
HOr0 M CeMeHHOTro TNOoJIOKeHHA CTOPOH W APYTHX 3aciy-
FKHUBAKWUHX BHUMAaHHSA OGCTOFITE!J"[I:CTB, KaK TO - paBHYHO
06513aHHOCTD POAMTENEH M0 COAepHanHnIo pebeHKa,

llepes TeM Kak MoJaTh HCKOBOE 3asBJIeHHE O
B3bICKAHMM AJIMMEHTOB, 00A3aTel/ibHO MojAyMaiiTe,
KaKas cxeMa M0AX0AUT KOHKPETHO AJid Balel CHTY-
amuu. Cy/| He CAMOCTOSITEIbHO H30HpAeT NOpsi/IOK B3bl-
CKaHHH, a paCCManHBaET JeJio TOJBKO 1o 3asBJIEHHBIM
UCTLOM TPeGoBaHHAM.

MOHO JIH UBMEHUTb PAHEE
ONPEJEJEHHBIN MOPAI0K B3bICKAHUSA
AJIMMEHTOB?

Ecnu anuMeHThbl KOT/a-To ObUIM B3bICKAHBI B /10-
JIEBOM BbIpa)KeHHH K JJ0X0/ly OTBeTYHKa (10 npaBuiaM
cT. 81 CK Pd), ogHaKo oH noTepsiyl paboTy JMO0 yMblLL-
JIEHHO CKPbIBAET MecTO paboThl, pasMep A0X0/ia M HAYH-
HaeT KONMMUThCA 3a/[0JKEHHOCTb, MOXHO B Cye6HOM 10~
psijiKe B3bICKaTh aJIMMEHThI B TBEP/IOH JIEHeKHON CyMMe
(no npaeusam ct. 83 CK P®).

OjiHaKo U3MeHeHHe pa3Mepa aJluMeHTOB MPOU3BO-
JIUTCA He NyTeM [epecMoTpa paHee COCTOABIIEr0ocsH Cy-
le6HOro peuieHus, TM60 B MOps/iKe ero UCMoJIHEHHS, A
MyTeM Mo/a44 HOBOrO HCKOBOT'0 TpeboBaHMs.

B Takoro poja cuTyaumusax ciaeayeT pyKOBOACTBO-
BaThCsl pasbacHeHusimu Bepxoshoro Cyaa PO, npuse-
neHHbIMH B nynkTe 13 [loctanopaenus [aenyma BC P&
oT 25.10.1996 N2 9 (pen. ot 06.02.2007) «O npruMeHEeHHH
cynamu CemeitHoro kojexca Poccuiickod $epnepanmn
MpH PacCMOTPEHHH JAes 06 yCcTaHOBJIEHHH OTLOBCTBA
M 0 B3bICKAHUM asuMeHToB»: «TpeGoBaHue 3anHTeEpe-
COBAaHHOH CTOPOHBI O B3bICKAHHH aJMMEHTOB B TBep-
JI0H ZleHeKHOM cyMMe JiH60 0JJHOBPEMEHHO B JIOJIAX U B
TBEep/JOH JeHeNHOH cyMMe BMECTO NPOM3BOAHMOro Ha
OCHOBAHMHM pelieHusi cyAa (cyAe6HOro npukasa) B3bl-
CKaHHUs aJIMMEHTOB B ZI0JIEBOM OTHOIIEHHHU K 3apaboTKy
(moxoay) poAuTesia paccMaTpHBaeTCs CY/10M B MOpPsAKe
HMCKOBOI'0 MPOM3BOACTEA, a He 10 IpaBUJIaM, nNpejyc-
MoTpeHHBIM cT. 203 MK P®, 10CKOJIBKY B JAHHOM CJly-
yae J10J3eH OBITh pelieH Bonpoc 06 U3MeHeHHH pasMepa
AJIMMEHTOB, a He 06 U3MeHeHWH crnocoba U Nopsijika uc-
NOJIHEHUA pelleHus cyja».
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KAK [IPUBECTH CYIEBHBIU AKT
B UCTIOJTHEHUE?

[[pUHYAHTE/IbHOE MCTOJHEHHWe Cy/eGHBIX aKTOB O
B3bICKAHMM aIMMEHTOB HaXo/uTcs B KoMneTeHun Qe-
JepajsbHOM CNy:KObI CyZeOHBbIX NPHCTABOB B JIMLE €ro
CTPYKTYpPHbIX noapasaenennit (otaenos - nanee OCII),
W NpOM3BOAMTCA MO npaBuiaam PesepasbHOrO 3aKoHa
ot 02.10.2007 Ne 229-®3 (pea. ot 28.12.2016) «06 mc-
NOJHUTENLHOM NpousBoAcTBe» (fanee - P3 Ne 229).

OfHaKO aBTOMAaTHYeCKH HCMOJHHUTEe/IbHOe MPOU3-
BOACTBO He Bo36yxpaercs. [locse BbiHeceHHa cyaeb-
HOrO aKTa B3bICKATEJ HeoGX0/MMO M03a00THTLCA 0
npecTaBJeHHH HUCTIOJHUTENBHOIO JOKYMEHTa U 3asB-
JIeHHUs] 0 BO3OYK/[EHMH HMCIOJHHTENBHOTO NMPOUBBOJL-
CTBa B COOTBETCTBYOLHI 0T/1e cyAeOHbIX TPHCTABOB.

Ecau 3adgBjeHHe pacCMOTPEHO MO YNPOIEHHOMY
BapMaHTY, BbIHECEHHbIH MHPOBBIM Cy/beil Cy/ie6HbINH
NpUKa3 y)Ke SBJASeTCH HCNOJHHUTEbHBIM JOKYMEHTOM.
Ecsiy e npuHATO cygebHOe pelieHue no pesy/abraTam
paccMOTpeHHsi HCKOBOTO 3asBJieHHsl, HEOGX0AUMO 06-
paTUTLCA B cyj 3a oQopMJIEHHEM HCHIOJHHTENbHOrO
naucra. CyfeOHbli MPHKA3 MM HCIIOJHHTeIbHBIA JIUCT
B3bickaTenb npegbspaser B OCI mo mecty paboThbl
noskauka. Ecan Mecto pa6ortel HeussecTHO - B OCII
N0 MeCTy ¥HTeJbCTBA JA0KHHUKA. ITO JEHCTBUE B3bl-
cKaTeslb MOKET COBEPIIUTDb JIMYHO, TMO0 06paTHThLCS €
MMCbMEHHbIM 3aABJAeHNEeM B CYA, TPUHABIIHN cy/iebHbIH
aKT 0 HaNnpapJIeHWH HCTIOJHUTEIbHOTO JJOKYyMEHTa B CO-
orsercTBytomni OCIl, rae u Bo3Oy#aeTcsa UCHOJIHH-
TeJIbHOE MPOHU3BO/ICTBO.

B coorBercTBHM C 1. 4 cT. 21 ®3 N2 229 HCNOJHH-
TeJbHble JOKYMEHTbI, cojepiauipe TpeboBaHus O
B3bICKAHHM TEPHOJHUYECKHX MJaTexeil, MoryT ObITb
npejbsABJAeHbl K MUCHOJHEHHIO B TEYeHHe BCero CpPoka,
Ha KOTOPBIH NpHCY#/leHbl IJIaTeXH, a TAKKe B TeueHHe
Tpex JIeT NocJie OKOHYAaHHs 3TOr0 CpoKa.

KAK ITPOU3BOAUTCSA NPUHYAUTE/IbHOE
HUCITOJITHEHHE?

B coorsercTBuH c 1. 3 cT. 68 @3 Ne 229 mepamu npu-
HYAMTENLHOrO UCHOJHEHHUS, NPUMEHsieMbIMH B paMKax
MCMOJHUTENbHbIX POU3BOJICTE 0 B3bICKAHHH aJHMeH-

TOB, ABJISOTCA:

— obpanieHne B3bICKAaHUA Ha UMY LIECTBO JOIKHHUKA,
B TOM YHCJIE HA JIEHEKHbIE CPe/ICTBA U [ieHHbIe GyMary;

- obpanieHue B3bICKAHHA Ha MEPHOJHYECKHE Bbl-
nJaThl, MOJyd4aemble JOJIKHHMKOM B CHJIY TPY/AOBBIX,
rpaxaHCKO-PAaBOBBIX MJIM COLHMAJIbHBIX MPaBOOTHO-
LIEHWH;

- obpalljeHle B3bICKAHUS HA HMYILECTBEHHEIe npa-
Ba JOJKHHMKA, B TOM YHCJe HA PaBo MoJyYeHud rnjiare-
KeH M0 HUCIMOJHUTEJNBHOMY MPOU3BOJACTBY, B KOTOPOM
OH BBHICTYNAET B KayecTBe B3bICKaTe/sd, Ha MPaBo noJy-
YyeHHMs IJ1aTeReH 1Mo HaiiMy, apeH/ie, a TaKXKe Ha HCKJIL0-
YMTe/bHbIE NPaBa Ha Pe3yJbTaThl HHTEJJIEKTYalbHOH
JlesiTe/IbHOCTH W CPeJICTBA MHAMBHAYA/NM3alHK, 1PaBo
Tpe6GoBaHMA MO JoroBopaM 06 OTYYXAEHHH MJIH HC-
MOJIb30BAHUM MCKJIYMTEBHOTO MpaBa Ha pesyJibTar
MHTE/JIEKTYaJlbHOU JIesTeJbHOCTH H CPeACTBO HHMBH-
JlyasM3alii, 1paBo UCIOJIb30BaHUA Pe3y/IbTaTa HHTe -
JIEKTYaJLHOW e TeJIbHOCTH MJIM CPEJICTBA HH/HBH YA~
JIN3AL KK, TPUHALIeKallee JO/KHAKY KaK JIMLIeH3HaTy;

- HAJIOXKEeHHe apecTa Ha UMYLIeCTBO JAOKHUKA, Ha-
Xo/fleecs y JOIKHUKA WK Y TPEThHX JHL, BO HCTTOJ-
HeHuWe cy/leGHOro aKTa 06 apecTe HMylecTBa.

Ec/iM M3BeCTHO MecTo paboThl JOJKHHUKA, cyaeb-
HbIH NPUCTAaB-HCIOJHHTEb BbIHOCHT MOCTAHOBJEHHE
06 oGpalieHHH B3bICKAaHUS Ha ero JOX0/bl, OTHpaBJser
JIAHHOE NI0CTAHOBJIEHHME BMECTE C KOHeH HCTIOJIHUTE b~
HOTO JJOKYMEHTa Mo MecTy paboThbl, 0/ITHOBPEMEHHO Bbl-
HOCS NMOCTAHOBJEHWE 06 OKOHYAHUH UCITOJIHUTENLHOTO
IIPOM3BOJICTBA,

[lepeyenb BUAOB 3apaboTHOH MJIaThl M HHOTO JJOXO-
J1a, U3 KOTOPBIX IPOM3BOJAMTCA y/lepKaHHe aJIMMEHTOB,
yTBepKaeH nocratnosaenneM lpaputenscrsa PO ot 18
HoHa 1996 r. N2 841. AJlUMEeHTHI YJIePKUBaKOTCSA H3:

- 3apaboTHOM NJaTh;

- JIEHEeXHOro cofepkaHus (Bo3HarpaxjeHud) 3a
oTpaboTaHHOe BpeM#;
roropapos pabotHukos CMH 1 uckyccTBa;
Ha/16aBOK 3a KJIACCHOCTb, MAaCTePCTBO, BBICAYTY JIET;
HAYMUCJIEHHH K OTIYCKY;

- BO3HArpakJeHHH nejaroraM 3a KJaaccHOe pyKo-
BOJCTBO;

- peMHK M0 CHCTEMe ONJIaThl TPY/A;

- BCeX BH/0B MEHCHH, 38 UCKJIIYeHHEM MEeHCHH 110
noTepe KOPMHJIbLLA;

I



— CTUIEHIHH;

— ntocoGuii o 6e3paboTHIE U HETPYA0CTOCOOHOCTH;

~ KOMIEHCAIMK YBOJIEHHBIM 10 COKPALIeHHI0 IITATa;

- JJIOXO/I0B OT TepeJjlayu B apeHly UMY LIecTBa, NpH-
Ha/JIeXKalero JOJMKHHKY;

~ JIOX0/I0B [0 aKILHAM.

JlonyckawTes CHTyaluy, Korja A0J/DKHHK nobpo-
BOJBHO MPOM3BOJUT NepHojHYecKre TaTexH, caMo-
CTOATENLHD [peAbaBifs CylebHOMY NPUCTaBy-HC-
MOJHUTENI0 MOATREepPkK/atolue JOKyMeHThl. B Taknx
c/lydasx UCIOJHUTE/IbHBIA JOKYMeHT 0CTaeTCs Ha KOH-
TpoJe cyieGHOro NPHCTaBa-UCIOMHUTEIS.

CrioskHee GbIBAeT, €CJM HEM3BECTHO MeCTo padoThl
JI0/DKHUKA K60 ero peasibHOe MecTo pPOMKHBaHHUA. B
TaKOM cJyvae JOJKHHK Bbl3blBAETCSA nosectko# B OCIL
Ipu HesABKe CyAeGHBIA NPUCTAB-UCIOJIHHTE/Ib OCYecT-
BJISIeT BLIXO/ [0 MECTY ero 0pUIMaJbHOU PerucTparmq.
Jlajiee IPUCTYNIAET K PO3bICKY €ro HMYIecTEa, Halmpan-
JIsis COOTBETCTRYIOIMeE 3anpockl B PocpeecTp (415 npo-
BePKH HaJIMIMA 0G'bEKTOB neapuakumoctu), 8 TUBAJ
(A1 NpoOBEPKH HAJKM4YUA aBTOTpaHCNOpTa), B KPEJAHT-
Hble yupeKeHus (J/15 MPOBePKH HaJIHYHsl JINIEBbIX U
pacyeTHBIX CHETOB).

[pH MOCTYMJIEHHH TOJIOKUTEJBHBIX OTBETOB MO-
#eT GbITh MTPUMEHEeH apecT UMYIIecTBa U ero nocaeay-
olas peajnsarmus.

HecMoTpsi Ha TO, YTO HEBO3MOMHOCTL YCTaHOB-
JIeHWSl MECTOHAXO0MJeHHUsl JJO/DKHHKA, ero MMyLecTsa
JIMGO TMOJYUYeHHsT CBEJIeHUH O HaJH4YWW NpHHAJJIexa-
HMX €My JeHEeMHHBIX CPeACTB M MHBIX LEHHOCTeH, Ha-
XO/ALMXCA HA CYETAax, BO BKJIa/[ax MJIH Ha XPAaHEHHH B
faHKax MJU MHBIX KPeAHTHBIX OpraHu3aluaAx, ABJIIeTCs
OCHOBAHMEM JJ11 OKOHYAHUA HCIIOJTHHUTEJLHOIO [POoun3-
BO/ICTBA B COOTBETCTBHH CIL. 3 CT. 46 G3 Ne 229, ucnoa-
HUTE/bHOE IPOU3BO/CTBO O B3bICKAHHH AJIHMEHTOB
NpH 3TUX 06CTOATE/ILCTBAX OKOHYEHO O6bITH HE MO-
WeT.

B TakoM ciyyae cyAeOHbBIH NPUCTaB-UCIIOTHUTENb
M NIPH OTCYTCTBHUM 3asBJIEHHUA OT B3bICKATEJs oGs3aH
06BLABUTL PO3BICK JIOJKHHAKA [0 NpaBWJiaM cT. 65 @3
Ne 229, npoM3BOJCTBO KOTOPOro Tak:Ke HaXoAWTCs B
koMmnetenuun PejiepanbHOR CaAyxObl CyAeOHBIX TPH-
CTaBOB.
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KAK PACYMTBIBAETCA 3A10/KEHHOCTD
no AJIMMEHTAM?

3a/10/DKEHHOCTh 110 aJIMMEHTAaM PacCHHTLIBAETCA
no npasusam ct. 113 CK P® u ct. 102 ®3 Ne 229, cornac-
HO KOTOPBIM: B3bICKaHKHe aJTMMEHTOB 3a npoLeni ne-
pHO/| HA OCHOBAHWH COrJIallieHHs] 06 ynJiaTe aJlMMEHTOB
WJIM Ha OCHOBAHWM MCIIOJHHUTEBHOrO JIMCTA MPOU3BO-
AUTCA B Npejesiax TpexJeTHero cpoka, npejamecTso-
BaBIero NpeAbABJEHHID MCMNOJHUTE/NBHOrO JIHCTA
WM HOTApHaJbHO YI0CTOBEPEHHOrO COrjameHns 06
yIjaTe aJUMEHTOB K B3bICKaHHIO. B Tex cayuasx, Kor-
a y/lepkaHKHe aJMMeHTOB He MPOU3BOJUIIOCDH 10 BUHE
JOJDKHHKA, B3bICKAHHE aJMMEHTOB NPOH3BOAMTCA 34
BEChb MIEPHO/] HE3aBHCHMO OT TPEXJIETHEr0 CPOKa.

Ec/iv aiMMeHThl OTpe/ieieHbl B COOTBETCTBHH CO CT.
81 CK PO, T. e. B J0JIEBOM BbIpaX{€HHH K JOXOAY AOJHKHH-
Ka, 3a/10/KEHHOCTh PACCYMTHIBAETCH HCXO/H H3 ero pe-
aJIbHOTO JI0X0/la 33 TOT [1ePHOJ, KOTAA BBIMIAThl HE MTPO-
u3BoAuanCh. Eciv cyie6HOMY NpHCTaBY-HCIIOJHUTEH)
He Gyjer npejcTaBJieH JOKYMEHT, NOJITBEPKAAIHMH
peasibHbI /{0X0/] 32 3TOT NEPHOJL, pa3Mep 3a/10/KEeHHO-
CTH MCUHCASIETCS UCXOAA U3 pasMepa cpe/iHei 3apaboT-
Ho#i nuaTel B Poccuiickoit Pegepaliym HA MOMEHT B3bl-
CKaHMus 3aJJ0/KEHHOCTH.

Taxk, HanpuMep, cpenss 3apaboTHas nJara 1no Poc-
cuiickoit ®esepauun B 2016 roay cocTasisiia 36 746
py6aeii. Jlo/KHUK, 06A3aHHBIH MO peleHHIo CyAa Bbl-
niauMBaTh Y Jjos0 foxoja, paboraeT, mojydaeT 1o
20 000 B MecsL, HO CKpbIBaeT MECTO paboThl. 3a NEPHOJ,
B TedeHHe KOTOPOTO BbINJIAThI HE TPOU3BO/IHIINCE, 3a-
JIOJIKeHHOCTh OyieT MCHHCJIEHA HCX0 A M3 36746 (9 186
py6. B Mecsint), BMecTo 5 000 pyGiied B TOM ciyHae, ecju
Gbl OH MpeACTaBH/I IOKYMEHThI 0 peasbHbIX A0X0/1ax.

Ec/¥ a/lMMEeHThbI oNpe/e/ieHbl B TBep/oH JIeHEKHOH
CyMMe, 3a/10J)KEHHOCTb HCYUCISIeTCA HCXOAS U3 pasMe-
pa BeJMUMHbI TPOMUTOUHOIO MUHMMYMA, JIeHCTBOBAB-
IEro B TeUeHHe Kax/[0ro Mecsla HeHCToIHeHUA cyAed-
HOTO pelleHus.

He cMoOTpsi Ha TO, YTO B COOTBETCTBHH C H. 2
c1. 120 CK P® pocTHKeHHe peGeHKOM COBepIIeHHO-
neTus MIBJseTcd OCHOBAaHHeM /JJisi MpeKpalleHHsA
AJIMMEHTHBIX 06513aTe/IbCTB, HCNIOJIHHTE/IbHOE Npo-
H3BOJACTBO, B pAMKaX KOTOPOT0 HMeeTCH 3a10/KeH-
HOCTb, MpPEeKpalleHHI0, OKOHYAHHK He MOANENHT.



Mpasusio cr. 120 CK P® KacaeTcst TONLKO JlobpocoBecT-
HBIX 1J1aTeJbIUKOB aJIAMEHTOB.

3AKOHHO JIH CHUYKEHHUE PASMEPA
3AI0/IXKEHHOCTH?

06Kt Nopsa/0K pacyeTa 3a/l0J2KEHHOCTH 10 Tipa-
gusiaM cT. 113 CK P® npusegen Bbime. OAHAKO €CH
JOJDKHHUK NpeJCTaBUT JJOKYMEHThI 0 peasibHbIX 10X0AaX
W OHM By/1y T HH3Ke CpeJiHero pasmepa 3apaboTHOM MJla-
el o Poccuiickoil @egepanuu, cymma 3a/10/IKEeHHOCTH
MO2KeT 6bITh yMeHblieHa, Ecjin B3bicKaTe/ b NPeACTaBUT
JOKYMEHT, MOJTBEPHAal0UHi, YTO peabHble A0X0/ bl
JOJPKHMKA ObLIM BBINIE, lepepacyeT 3a/0/KEHHOCTH
MO3KET PUBECTH K YBEJIMUEHHIO HTOTOBOH CYMMBI.

B coorseTcTBHM 4. 4 cT. 113 CKP® ecin onpesesie-
HMe 3a/10/PKeHHOCTH, IPOHU3BE/IEHHOH W3 cpe/iHero 3a-
paboTrka no P®, cyuecTBeHHO HapyllaeT HHTEPEChL O/
HO#1 M3 CTOPOH, CTOPOHA, MHTEePeChl KOTOPOH HapyIeHbl,
BIpaBe 06paTUThLCA B CYJl, KOTOPbIH MOMKET ONPeAeUTh
3a/10JI5KEHHOCTD B TBEP/0# JeHEeKHOH CyMMe UCXO/AH U3
MaTepHaabHOrO ¥ CEMEHHOT 0 [O0JI0XEeHUA CTOPOH U ApY-
IUX 3aCAYKMBAKUIMX BHUMAHHA 00CTOATE/ILCTE.

Kpome Toro, cT. 114 CK P® npeiycMOTpeHbI 0CHOBA-
HUsl, IPH KOTOPbIX J0JKHHK MOXeT GbITb 0CBODOM/EH
OT ynaaThl 3aJo/KkeHHOCTH. Tak, CyA BnpaBe no MUCKy
aUna, 06A3aHHOT0 YNJIaYHBaTh aIMMEHTBI, 0CBOOOMUTDH
ero MOJIHOCThI0 WM YacTUYHO OT YIJIAThl 3aJ10JIKeH-
HOCTH MO aJIJUMeHTaM, eCJIH YCTaHOBHT, YTO HeyIlJjaTa
AJIMMEHTOB MMeJa MeCcTO B CBA3M € 0OJIe3HBI 3TOTO
JIUIA WJIM 110 JPYTHUM YBaXKHTeJbHbIM MPUUHHAM H €ro
MaTepHaJbHOE H CeMeHHOoe MoJI0KeHHE He aeT BO3MOH-
HOCTH MOTACHThL 06pPa30BaBIIYIOCH 3a/0KeHHOCTD 10
aJlUMeHTaM.

TakuM 06pa3oM, pacyeT 3aA0DKEHHOCTH MNojJe-
MUT KOHTPOJI0 KaK CO CTOPOHbI B3bICKATEJIsl, TAK H €O
cTopoHbl oJukHUKa. OHAKO U3MEHeHHe ee pasMepa He
MPOMCXOAMT aBTOMATHYECKH, a NoTpedyeT 0T 3aHHTepe-
COBAHHOM CTOPOHBI COOPA MMCbMEHHBIX JIOKa3aTeJIbCTB,
npejcTaBieHns X cy/lebHOMY TIPHCTaBy, a B CyUasx,
npejycMoTpeHHbIX 4. 4 cT. 113 n cr. 114 CK P®, - obpa-
IeHHs B Cy/I.
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KAK OBKAJIOBATb AEUCTBHUA
(BE3/IENCTBHE) CYAEBHOTI'O
MMPUCTABA-UCIOJIHUTENA?

BabiCKATeNb H JO/HKHUK SABJAATCA CTOPOHAMH
HCMIOJHUTENIbHOTO MPOM3BOACTBA. B COOTBETCTBHU €O
cT. 50 @3 Ne 229 snpage 3HaKOMHUTbCs C MaTepHaiaMH
HCHOJHMTENBHOr0 NPOU3BOACTBA, Je/laTh H3 HHX Bbl-
[UCKHW, CHAMATh € HUX KOMHH, NPeJcTaBIATh J0M0J-
HUTE/NbHBIE MaTepHasbl, 3afBJATbH X0AaTAHCTBA, y4a-
CTBOBAThH B COBEpPLUIEHUH HCMOJHHTEbHBIX JIeHCTBUH,
JaBaTh YCTHbIE H THCbMeHHBIE 06'bACHEHH B npoLecce
COBEpINEHHA HCIOJHUTE/bHBIX JleMCTBUH, TPHBOAUTD
CBOM /IOBOABI 10 BCEM BOMNPOCAM, BOBHUKAKLIAM B X0/1€
WCMOJIHATENBHOrO0 MPOM3BO/ICTBA, BO3pa)kaTh NPOTHB
X0/aTaiCTB U A0BOJIOB APYTHX JIKI, y4aCTBYIOUHMX B MC-
HOJIHUTELHOM MPOH3BOJCTBE, 3aABAATE OTBOARL, 06-
skaJIOBATh NOCTAHOBJIEHHS CyleBHOr0 NpUCcTaBa-HuenoJ-
HHTEeJs, ero JerHcTBuf (6ezpelicTBHE), @ TAKKe HMEIOT
uHble TpaBa, NpejyCMOTpPeHHbIe 3aKOHOAATE/bCTBOM
Poccuiickoit ®enepaidd 06 MCMONHHTEJbHOM NMPOH3-
pozcTBe. Jlo OKOHYaHHA MCIOJHHTEbHOrO MPOH3BOA-
CTBa CTOPOHBI UCIIOJHUTE/ILHOTO IPOM3BOACTBA BpaBe
3aKJII0UYUTH MMpPOBOE COTJallleHue, CoTalleHHe o MpH-
MHUpPeHHH, yTBepKAaeMble B CyAeGHOM nopsiake.

Takoi IMpPOKHIi CIEKTP Npas JAaeT BO3MOXKHOCTb H
B3BICKATENIO M JO/DKHUKY MOJAY4aTh MOJAHY0 HHpOpMa-
LLHIO O NOPA/KE HCTIOJIHEHHS W, 03HAKOMHBIIHCE € 10Ky~
MEHTAMH - MOHMMATb MPHYHHBI, eCIK cyAebHoe pelie-
HHe 0 B3bICKAHHH aJIHMEHTOB He HCTIOJHAETCA.

CsiefiyeT pa3/nyaTh, N0 Ybei BHHE He POHU3BOAAT-
csi B3bICKaHHA. Bbllle MPUBOAHIKMCH NPeAyCMOTPEHHBIE
3aKOHOM WCIIONHUTE/bHbIE 1eHCTBHSA, KOTOpble CyAeo-
Hblil TIPUCTAB-MCIOJIHUTENb JOJIKeH COBeplaTk Mo
yCTaHOBJIEHHI0 MECTA XKHTEeIbCTRE, paboThl JOKHHKA,
OTBICKAHHIO €ro WMyILecTBa M NMpH HEOOXOAHMOCTH -
06bABAATHL PO3bICK. ECIM AaHHbIE JeHCcTBHS MPOH3BO-
JIITCA TOJIHO M CBOEBPEMEHHO, OCHOBaHHH MoJaraTh,
4yTo CcyAe6HbI NPHCTAB-HCIOJHHTEND 6e31eHCTBYET,
HeT. C/lejoBAaTENbHO, TPUYHHA B CAMOM AOJIKHHKE, KO-
TOPBIH YKJIOHSETCA OT YIJIAThl aTHMEHTOB.

[lpy ycTaHOBJIEHHH Ke Ge3geiicTBHsA cyaebHOro
npUcTaBa-uCHOJHHTEIS, nub0 NMpH HeCcorjJacHu C ero
[10CTAHOBJEHHEM OTHOCUTEJILHO J1I060r0 nponeccyaib:
HOTO jeiicTBHSA (B TOM YMCJ/Ie ¥ HeCOT/1acHs C MOCTAHOB-



JIeHWeM 0 pacueTe 3a/10/KeHHOCTH) 3aHHTePeCcoBaHHasl
CTOpOHA BIipaBe 06paTHUThCH B CY/| B Mops/iKe, Mpejyc-
MoTpeHHOM rnaBoi 22 Kojexca aJMHHHCTPAaTHBHOTO
cysonpoussoactTea PO.

KAKAA CYILECTBYET OTBETCTBEHHOCTDb
3A YKJIOHEHME OT YIUVIATbl AIHMEHTOB?

B coorseTcTBHH 4. 1 cT. 67 @3 Ne 229 npu HercmoJ-
HEHHMH A0KHUKOM 6e3 yBaXKHTeJbHbIX MPUiHH Tpebo-
BaHWH, COAEPKALIMXCS B HCIIOJHUTENLHOM JIOKYMEHTE,
cyMMa 3a/J0/DKeHHOCTH 10 KOTOPOMY NpeBbillaeT je-
CcATh ThicAY py6Jsel, cyeOHbIH NPUCTAB-HCIIOJHUTEb
BIIpaBe M0 3asBJEHUI0 B3bICKATeA MM COBCTBEHHOH
MHMIMAaTHBE BbIHECTH MOCTAHOBJIEHHE 0 BpEMEHHOM
orpaHMYeHHH Ha Bble3[ J0/DKHMKa u3 Poccuiickoii
deaepanHu.

B cooTBeTcTBHMM co cT. 67.1 @3 Ne 229 cynebHbii
NPUCTAB-UCIIOJHHUTENb BIIpaBe [0 3asdBJEHHI0 B3bICKA-
Teas WM COOCTBEHHOH MHUILMAaTHUBE BBIHECTH IMOCTa-
HOBJIEHHWE 0 BPEMEHHOM OTrpaHHYeHHH Ha MoJib30BaHHE
JIOJIFHUKOM ClellHaJIbHbIM 1PaBOM.

[lo/; BpeMeHHbIM OrpaHWYeHHEeM Ha MoJib30BaHHe
NOJKHHUKOM CleludajbHbiM MPaBoM MOHUMAETCs MpPH-
OCTAHOBJIEHHE JIEHCTBUSA IPEA0CTABAEHHOI'0 JIOJIKHUKY
B COOTBETCTBHHM C 3aKOHO jaTebcTBoM Poccuiickoit ®e-
Jlepanyu crelyuajbHOro Mpaga B BH/le IpaBa ynpasJe-
HHUS TPAHCIOPTHBIMHU CPEACTBAMH (aBTOMOOMJIbHBIMH
TPaHCHOPTHBIMKU CpPeACTBaMH, BO3AYLIHBIMH Cy/laMHy,
CyJlaMH MOPCKOro, BHYTPEHHEro BOJAHOrO TPAaHCHIOPTA,
MOTOLMKJJIAMK, MOTIeJJaMH U JIETKUMU KBaJPHIIMKJIAMH,
TPUUMK/IAMH U KBAaJPUIIMKIAMH, CAMOXOJAHBIMH MalllH-
HaMH) /10 UCHOJHEHHUA TPeGOBaHHH HCIOJHHTEJIBHOIO
JIOKYMEHTA B [10JIHOM 06'beMe b0 J10 BOBHHKHOBEHN A
OCHOBAHWM J1JIs1 OTMEHBI TAKOI'0 OrpaHHYeHH .

BMecTe ¢ TeM orpaHUYeHHe Ha N0JIb30BaHHKe CTIelH-
aJIbHbIM IPABOM He JI0NyCKaeTCs, eCJIH:

1) ycraHoBJeHHMe TaKOro OrpaHWYeHHd JiMlIaeT
JIOJIKHHUKA OCHOBHOI'O 33aKOHHOI0 MCTOYHHKA CPEJICTB K
CYLeCTBOBAHUIO;

2) MCnoJb30BaHWE TPAHCIOPTHOTO CpejacTBa fB-
nseTca AJs A0JDKHUKA W POXHUBAIOUMX COBMECTHO €
HHM 4JIEHOB €ro CeMbH eJJMHCTBEHHBIM CPeJICTBOM JiJisi
obecreyeHHaA UX IKU3HELesATeJIbHOCTH C y4eTOM Ol paHH-
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YeHHOHW TPAHCTIOPTHOH JOCTYNHOCTH MeCTa MOCTOAHHO-
ro NpoMuHBaHHuA;

3) A0JDKHMK SBJIAETCA JIMIOM, KOTOPOE MOJILb3yeTCs
TPAHCMOPTHBIM CPEACTBOM B CBSI3H € HHBAJIH/IHOCTDIO,
60 Ha MXKJMBEHHH J0JKHUKA HAXOAUTCA JIMLO, MPH-
3HaHHOE B YCTAHOBJEHHOM 3aKoHojaTenabcTBoM Poc-
cuiickoi ®epepauuu nopsaake nusaaugom L uau [l rpyn-
bl AH60 peGeHKOM-HHBAJIH/IOM;

4) cyMMa 3aJ0/KEHHOCTH 110 HCHIOJHHTe/NbHOMY
JIOKYMEHTY (MCIIOJIHUTENbHBIM I0KyMEHTaM) He NpeBbl-
waeT 10 000 py6aei;

5) AOJKHHKY NpejocTaB/ieHa OTCPoUuKa WM pac-
cpoyKa MCIOJIHEHHA TPebOBaAHNH HCITOJHHUTE/IBHOTO 10~
KyMeHTa.

JlaHHble Mepbl BO3/IEHCTBHA HOCAT OrPaHHYHATEb-
HBbIH XapakTep M BO MHOTHX CJy4asix CTUMYJMPYIOT
JIOJPKHMKA Ha JI06poBOJIbHOE TIoralleHle 3a/0/KeHHO-
CTH.

KpoMe Toro, npeaycMoTpeHa rpax/JaHcKo-npaso-
Bast (MMyllecTBeHHAas) OTBETCTBEHHOCTb.

Tax, ¢ J0JI3KHMKA, HAXOUBIIErocs B PO3bICKe, B3bl-
CKMBAIOTCH CYyMMbl yCTaHOBJEHHOTO ¢e/iepajibHbIM
3aKOHOM eeMecsiyHoro nocobusa Ha peGeHKa, BbinJa-
YeHHBIE B IEPHO/| €ro PO3bICKA, C HAYMCIEHHEM JleCATH
MPOUEHTOB C BBIMJIAYEHHBIX CYMM B /JOX0J 610/2KeTOB
cybnexToB Poccuiickoil ®esepauun. YKazaHHble Tpe-
GoBaHMsl IPUPAaBHUBAIOTCS K TpeGoBaHuaM o6 yniare
a/suMeHTOB (4. 6 cT. 113 CK P®D).

B coorBeTcTBHH co cT. 115 CK P® npu o6pasoBaHuH
3a/10J1?KEHHOCTH M0 BUHE 1ML, 00A3aHHOT0 YIJIa4MBaTh
AJIMMEeHThI 10 corialeHruo 06 ynJare aJJMHMEHTOB, BU-
HOBHOE JIMIL0 HECET OTBETCTBEHHOCTh B IOPAAKe, npe/-
YCMOTPEHHOM 3THM COIJIalllEHHEM.

[lpy oGpa3oBaHUM 3a/l0JPKEHHOCTH 110 BUHE JIHLA,
06513aHHOTO YNJIAYMBATh aJUMEHTHI 10 PeLIeHHI0 CyAa,
BHHOBHOE JIMLO YIJIAYMBAET MOJydaTeso ajJnMeHTOB
HEeyCTOWKY B pasMepe 0/HOH BTOPOH NMPOLEHTa OT CyM-
Mbl HEBBITIJIAYEHHBIX aTUMEHTOB 33 KaX/blH JAeHb Mpo-
CPOYKH.

Tak, HapUMep, 3a/|03KEHHOCTh COCTaBALT:

- ausaps 2017 200a - 5 000 py6.;

- pespane 2017 zoda - 5 000 pyb.;

- mapm 2017 20da - 5 000 py6.

Pacuem Heycmoﬁi{u no aAuMeHmaM paccyumauieaem-
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ca caedylowum 06pasom:

aweapw: 5000 *0,5 : 100*31 (koauvecmso dneli @ AH6A-
pe) = 775 py6.;

gpespaav: 5 000 *0,5 : 100*28 (koauvecmso dHell &
peepae) = 700 pyo.;

mapm: 5 000 *0,5 : 100*31 (koauvecmeo duetl 8 map-
me) = 775 py6.

Heycmoiika 3a 3 mecsaya cocmasasem: 775+700+775
=2 250 pyé.

Kpome TOro, B COOTBETCTBHH C ATOW e cTaTbel
CK P® noayyaresib aJIAMEHTOB BNpase B3LICKAThL C BYU-
HOBHOTO B HECROEBPEMEHHOMH ynaTe aJHMEHTOB JIHLA,
0653aHHOr0 YNJAa4HBATh aJIHMEHThI, BCE NPHIHHECHHbIE
MPOCPOYKOH HCHOJHEHWs aJTMMEHTHBIX 006513aTEeNAbCTE
yOBITKH B 4aCTH, He MOKPBITOM HEyCTOHKOH.

deepaNbHbIM  3aKOHOM  OT 3 HI0JIA 2016 T
Ne 326-M3 «0 BHeCeHUH U3MEHEHUH B OT/E/IbHbIE 3aK0-
HOJlaTeJbHble aKThl Poccuiicko Peaepalliu B CBA3H C
npunaTnem PegepalibHOrO 3aKOHA «(0 BHECEHHH H3Me-
HeHHit B Yrososublil kogekc Poccuiickod ®eaepalii 1
YroJIOBHO-NPOIECCYanbHblH KOJEKC Poccuiickoit Pepe-
paluM 1Mo BOMpocaM COBepLIeHCTBOBAHNA OCHOBAHHUH M
nopsijika 0CBOGOXKAEHHA OT YrOJOBHOH OTBETCTBEHHO-
CTH» BCTynHAa B cHy ¢ 15 uioaa 2016 roaa craThbs 5.35.1
Kojexca Poccuiickoit ®ejepannn 06 aJ/MUHUCTPaTHB-
HbIX npaBoHapyweHusax (aanee - KoAll P®). YacTsio 1
3TOH CcTAThH BBeJeHa aAMUHUCTpaTHBHAA OTBETCTBEH-
HOCTh POJMUTENEeH 3a Heymuaty 6e3 yBaMHUTEJbHbBIX
MPUYMH B HapyIIeHHe pelieHus Cy/la U HOTapHabHO
y/IOCTOBEPEHHOTrO COTJIALEHHs CPEe/ICTB Ha COACPIKAHNE
HecoBepleHHOJIeTHUX AeTel 1160 HeTPYL0CMOCODHBIX
AeTeil, JOCTUIIIAX BOCEMHA/I[@THIETHEr0 BO3pacTa, B
TeyeHHe JBYX U DoJiee MecsLes co AHA BO30YKAEHHA UC-
MOJHUTENBHOr0 MPOU3BOACTBA, €C/IH TaKhe [eiCTBHA
He COoflepsKaT yroJ0BHO HAKazyeMoro e

AJMMHUCTpPATHBHOE HaKazaHHe [MpeAycMOTPEHO
B BH/e 06s3aTe/IbHbIX PaboT HA CPOK [0 CTA NATHAECA-
TH 4acoB JIMB0 aJMUHUCTPATUBHOrO apecTa Ha CpOK OT
JeCATH A0 NSTHAALATH CyTOK M HaJIOKEHNs a/\MUHH-
cTpaTHBHOro WTpada Ha JHL, B OTHOLEHHH KOTOPLIX B
COOTBETCTBHUH ¢ HacTos UM KoJleKcoM He MOTy T pUMe-
HSTbCS 06d3aTe/bHble paboThl MO0 aAMHHHUCTPATHB-
HbIH apecT, B paaMepe ABa/ilaTH ThicAY pyoseH.

Ec/y e A0JKHHUK ObLJ MPUBJIEYeH K aIMMHHCTPA-
THUBHOHM OTBETCTBEHHOCTH IO CT. 5.35.1 KoAlIl P®, Ho
NPOACJIKAET YKJOHATHCS OT YMJaThl aTUMEHTOB, BO3-
MOHO W IPMBJIeYeHHe K YTOJI0BHOH OTBETCTBEHHOCTH
nocT. 157 YrosioBHOTO KoJleKca Pd B BH/1e UCTIPABUTEJIb-
HbIX paboT Ha CPOK /10 OJIHOrO ro/ia U600 NPUHYAHUTEb-
HBIX paGOT Ha TOT e CPOK, 1n60 apecTa Ha CPOK A0 Tpex
MecsileB, JM60 auileHns cBo60o/ibl Ha CPOK A0 OAHOTO
roja.

BO3MOMCHO, BbIWEUINOHCEHHAA UHBOpMayusa nomo-
Jcem omdeabHbIM podumeasm yGedumscs 8 moM, Hmo uc-
noAHAMb 0653amMeAbLCMaa NO CO0ePHCAHUI CB0UX HECO8ED-
wenHoAemHux demell 8 d06pogoabHOM nopsidke 2opasdo
sblzodHee.

IMpu 3aK.A104eHUU CO2AAWEHUST MOJHCHO dozosopumbcs
U 0 CPOKAX, U O CYMMe, 8 MOM HUCAE HE MOALKO & OeHEHCHOM
EbIpaxiceHuu.

[lpu Ao6po8OALHOM UCNOAHEHUU HA dosazue 200bl
MONCHO U3BeNcamb KOHMpoas €O CMopoHblL NPasooXpaHu-
me/bHbIX 0p2aHo8 U O0ANCHOCMHBIX AUy 2ocydapcmeeH-
HbIX OP2aHO8 UCNOAHUMENbHOU 8Aacmu, cydeGHbIX MANCO.
CoxpaHsiemcs YUeUAU306anHoe obuenue Mexncdy bbleuumu
cynpyaamu, nO3UMUEHbIL ncuxoa02uvecKull Kaumam e3au-
MoomHoweHuli ¢ pebeHkom. Hyscmeso UCnoAHAEMO20 doaza
nogbluaem camMooyeHKy.

Jlopozue podumenu! Yeaxcatime cebs u Abume ceouUX
demeii!



